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These Terms and Conditions govern the agreement between you, the Customer, and us, ECS. While we always strive to provide the best 
service possible, please note that we do not guarantee specific outcomes. Although all clauses within these terms are essential, we would 
like to highlight the following provisions: (i) the assignment of specific responsibilities and obligations to the Customer, notably concerning 
the provision of information, payment conditions, and warranties, (ii) the compensation of ECS under specific conditions, (iii) the limitations 
or exclusions on ECS’s liability per service and notification periods for claims. Depending on the Services to be carried out by ECS, one 
or more sections of the Terms and Conditions apply: (i) “Section I: General” applies to all Services, (ii) “Section II: “Transport Services” 
applies to the carriage of goods by ECS,  (iii) “Section III: Warehousing” applies to all Warehousing Services, (iv) “Section IV: Customs” 
applies to the services related to the arranging Customs Formalities as a Forwarding Agent.
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1 Scope

1.1 The terms and conditions set 
out in this Section IV “Customs” 
shall apply to any form of services 
provided by ECS related to the 
arranging of the transportation and 
logistics of Goods on behalf of the 
Customer in its capacity as a 
Forwarding Agent, including 
customs representation.

1.2 If ECS is responsible for 
Forwarding Services and Customs 
Services, ECS shall be deemed to 
have been appointed by Customer 
as “freight forwarding acting as 
agent” in the sense of  Article 1,3° of 
the Belgian Act of 26 June 1967 on 
the status of freight intermediaries 
and under the specific terms and 
conditions set out in these Terms 
and Conditions under this Section 
and the Belgian Forwarding 
Standard Trading Conditions 2005 
(Annex 1). This Section IV 
“Customs” and the Belgian 
Forwarding Standard Trading 
Conditions 2005 are to be taken as 
correlative and mutually 
explanatory of one another, but in 
case of conflict between these 
conditions, this Section IV Customs 
shall prevail over the Belgian 
Forwarding Standard Trading 
Conditions 2005.

1.3 Advice and information, in 
whatever form it may be given, is 
provided by ECS for the Customer 
only. The Customer shall indemnify 
ECS against all loss and damage 
suffered as a consequence of 
passing such advice or information 
on to any Third Party. Incorrect 
and/or incomplete advice provided 
by ECS to the Customer cannot 
give rise to compensation from ECS 
to the Customer.

1.4 To provide these Services, 
ECS shall be entitled, and the 
Customer hereby expressly 
authorizes ECS to enter into all and 
any contracts on behalf of the 
Customer as may be necessary or 
desirable to fulfill the Customer’s 
instructions, and whether such 
contracts are subject to the trading 
conditions of the parties with whom 
such contracts are made, or 
otherwise.

2 Services

2.1 If ECS is responsible for 

Forwarding Services and/or 
Customs Services, it reserves to 
itself full liberty as to the means, 
route, and procedure to be followed 
in the performance of these 
Services provided in the course of 
business undertaken, subject to 
these Terms and Conditions.   

2.2 To provide these Services, 
ECS shall be entitled, and the 
Customer hereby expressly 
authorizes ECS to enter into all and 
any contracts on behalf of the 
Customer as may be necessary or 
desirable to fulfill the Customer’s 
instructions, and whether such 
agreements are subject to the 
trading conditions of the parties with 
whom such contracts are made, or 
otherwise. 

2.3 In all cases, the Services 
shall further be governed by the 
Terms and Conditions set out 
herein, together with any other 
mandatory laws, conventions, or 
regulations of compulsory 
application.  

2.4 If agreed with ECS to 
appoint ECS as Customs 
Representative, the Customer shall 
provide a signed power of attorney 
(“PoA”), in the format provided by 
ECS, authorizing ECS for customs 
representation vis-àvis the 
Authorities. The PoA shall 
determine the capacity of ECS as a 
direct or indirect Customs 
Representative of the Customer. 
Unless otherwise agreed in the 
PoA, the Customs Services shall 
always be executed as the Direct 
Customs Representative under the 
applicable Law.  

2.5 ECS shall not handle 
DualUse or Military cargo subject to 
export licensing unless prior written 
approval by ECS, and if a copy of 
the license is provided before the 
shipment. 

3 Obligations for Import, 
Export, and Transit 

3.1 The Customer is responsible 
for determining whether any of its 
Goods require any specific 
authorization or license to enable 
import or export and to inform ECS 
thereof accordingly. ECS does not 
assume the role of authorised 
CBAM declarant and shall not be 
responsible for any CBAM 
registration, reporting, declaration, 

calculation, verification, purchase, 
holding, management or surrender 
of CBAM certificates. Full 
responsibility for CBAM 
qualification, registration, reporting, 
embedded emissions data and 
CBAM certificates remains with the 
Customer and/or the importer of 
record, unless ECS expressly 
agrees otherwise in writing. “CBAM” 
means Regulation (EU) 2023/956 
establishing a carbon border 
adjustment mechanism. 

3.2 The Customer undertakes to 
document each Order, including the 
fulfillment of the Customs 
Documents, before its execution, 
entirely and accurately in writing, 
and to fulfill and complete all 
Customs Formalities required by 
Law and/or Authorities, to enable 
ECS to execute its Services timely 
and in accordance with the Law.  
The Customer shall provide ECS, 
upon the first request, with the 
required additional details, data, 
and/or information to perform its 
Services and/or to comply with the 
Authorities’ requests within the 
imposed time limits. 

3.3 All requests, challenges, and 
questions posed by the Authorities 
to ECS, shall be forwarded to the 
Customer on a one-to-one basis, 
including any communication 
regarding inspections, demands to 
redeliver merchandise to the 
customs’ custody, notices of intent 
to change any element of a customs 
entry, informal queries such as 
rejections of entries or 
calls/requests for additional 
information to substantiate any 
claim made on an entry.  

3.4 If the required information or 
documents are not provided in time, 
or when incomplete or erroneous 
information is provided, the 
Customer accepts that the 
subsequent execution of the 
Services by ECS may be delayed 
and/or cancelled, without any 
compensation being due by ECS. 

3.5 The Customer shall, upon 
availability, immediately provide 
ECS with the MRN (or MRNs) 
confirming the release of goods, 
customs status of the Goods, as 
well as all other Customs 
Documents, to enable ECS to 
execute its Services timely. If the 
prelodgement model is used, the 
Customer shall provide ECS with 
the import documents or MRN 
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before the execution of the Order.  

3.6 The Customer ensures that 
ECS is, before loading of the 
Goods, in the possession of (i) 
information on the Consignor, (ii) 
information on the Consignee, and 
(iii) a description of the Goods so 
ECS can lodge a safety and security 
declaration if required.  

3.7 If Customer is not the 
Exporter of Record or/and the 
Importer of Record, the Customer 
shall cause the exporter of record 
and/or importer of record to ensure 
ECS can perform its Services timely 
and in accordance with the Law. 

3.8 The Customer represents 
and warrants that all the 
information, statements, and 
documents, including Customs 
Documents, provided are complete, 
accurate, adequate, correct, and 
sufficient to perform the Services.  

3.9 The Customer shall, in any 
event, notify ECS promptly upon 
becoming aware of any information 
and/or document, including 
Customs Documents, that is 
incorrect, inaccurate, erroneous, or 
fraudulent. 

3.10 In any event, the execution 
of an Order can never be 
considered as a discharge of the 
Customer from its duties and 
obligations under these Terms and 
Conditions. 

4 Trade Control

4.1 The Customer warrants that 
(a) itself and its owners as well as 
all parties to Customer shipments 
and transactions, including their 
respective owners, and (b) 
Customer’s transactions for which 
ECS provides the Services, are not 
subject to any applicable US, EU or 
national customs, import, export, 
trade control or sanctions laws and 
regulations that would prohibit such 
Services. 

4.2 The Customer 
acknowledges that ECS is not the 
exporter of record, importer of 
record, fiscal representative, 
ultimate consignee or end-user and 
that ECS is unable to sign 
government forms on behalf of such 
parties. 

4.3 Customer shall indemnify 
and hold harmless ECS and all its 
Affiliated Companies from all 
claims, expenses, losses, penalties, 
and damages, including reasonable 
attorneys’ fees, arising from or in 
connection with Customer’s failure 
to comply with any obligations in 
this Clause 4.  

5 ECS’ Liability 

5.1 Liability as Forwarding 
Agent 

Except if expressly agreed 
otherwise, ECS acts as a 
Forwarding Agent (“commissionair-
expediteur”), and ECS shall only be 
liable for negligence committed in 
its capacity as a forwarding agent in 
accordance with the Belgian Freight 
Forwarding Standard Trading 
conditions as annexed under Annex 
1. 

5.2 Limitations of liability 

5.2.1 Without prejudice to possible 
limitations of liability of the above-
mentioned liability regimes under 
Clauses 5.1, and as far and to the 
extent as permitted by Law, the 
following limitations of liability shall 
apply for claims not covered under 
Clauses 5.1: 

(i) ECS shall be liable only for 
such loss, damage, and/or delays 
that are the direct consequence of a 
specific error to be the ECS’ fault or 
wilful misconduct, to the exclusion, 
as far as legally permitted, of proof 
based on legal or factual 
assumptions. 

(ii) under no circumstances, 
ECS shall be liable for delay, 
consequential and indirect loss or 
damage, including loss of profit, 
business interruption, loss of market 
share, loss of goodwill, loss of future 
or anticipated sales, loss of 
production or factory downtime, 
damages, costs, or expenses 
incurred or payable by the 
Customer to any Third Party. 

5.2.2 If ECS is liable for 
compensation in respect of partial 
or entire damage, defects, or loss, 
compensation for such damage, 
defects, or loss is limited as follows: 

(i) compensation shall be the 
Value of the Goods of the subject 

Order between ECS and the 
Customer; or

(ii) where the weight can be 
defined, as a sum calculated at the 
rate of 2 SDR per kilo of the gross 
weight of the subject Goods of said 
Order; 

(iii) 5.000 euros in respect of any 
one Order. whichever shall be 
lesser. 

5.2.3 The aggregate liability of 
ECS in respect of all claims under 
an Order shall not exceed the 
amount of 10.000 euros per 
incident. If multiple Customers incur 
damage or loss related to that 
incident, and the total amount of 
damages exceeds 10.000 euros, 
compensation shall be distributed 
proportionally, resulting in each 
Customer being entitled to a 
proportional share of the 
compensation pro rata to its 
damages. 

5.3 Exemption clause 

5.3.1 Without prejudice to possible 
limitations of liability of the above-
mentioned liability regimes under 
Clause 5 and the terms of Annex 1, 
ECS shall not be liable for any 
losses, damages, costs, delays, 
and expenses following from, or 
arising out of the following 
situations: 

(i) Force Majeure and any other 
cause or event that is outside the 
control of ECS and could not be 
avoided, prevented, or overcome 
with reasonable foresight, 
prudence, and diligence, and 
materially prevents, hinders, or 
delays the performance of all or a 
part of ECS’ obligations under these 
Terms and Conditions; 

(ii) act, omission, or instructions 
of the Customer as well as any 
information received by the 
Customer or on behalf of the 
Customer; 

(iii) compliance with any Law or 
rule of any Authority, 

(iv) compliance with Customer's 
instructions, or arising from any 
breach by the Customer of any 
warranty contained in these Terms 
and Conditions, or from the 
negligence of the Customer;  
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(v) loss, damage, or delay that 
is not directly attributable to ECS 
and/or the Carrier;  

(vi) the presence of 
unauthorized persons, unless gross 
negligence or wilful misconduct can 
be proven against ECS and/or the 
Carrier; 

(vii) illegal practices by Third 
Parties; 

(viii) catastrophic impact on ECS’ 
information technology ecosystem 
(software and hardware), including 
malicious cyberattacks or cyber 
terrorism. 

ANNEX II: THE BELGIAN 
FORWARDING STANDARD TRADING 
CONDITIONS 2024 

1 General: Definition and 
Scope 

1.1 Application 

Unless explicitly agreed otherwise, 
the present conditions shall apply to 
any form of service provided by the 
Freight Forwarder, including any 
information, offer, contracts and 
acts, even after the contract has 
been performed. 

They may be quoted as General 
Belgian Freight Forwarding 
Conditions and represent a 
commercial and trade practice 
negotiated with the Client and 
accepted by him. In the event that 
any provision in these conditions is 
null and void or unenforceable, the 
other provisions shall remain in full 
force and effect. 

1.2 Definitions  

In the present conditions, the 
following terms shall have the 
following meanings: 

- the Client: the principal of 
the Freight Forwarder on whose 
authority or on whose behalf the 
Freight Forwarder provides 
services, information or advice, free 
of charge or for a fee; 

- the Freight Forwarder: the 
member of FORWARD Belgium or 
any freight forwarder conducting 
business under these General 
Conditions, and who does so as a 

forwarding agent or carrier; 

- the Contract: any order to 
forward goods offered, accepted for 
performance, or performed by the 
forwarding agent, and any related 
acts, including, among other things, 
logistics services, storage and 
handling, VAT and customs 
operations, and any information or 
any advice in respect thereof, as 
well as any order to carry goods 
offered, accepted for performance, 
or performed by the carrier, any 
related acts and any information or 
any advice in respect thereof;  

- the Goods: any and all 
goods, including their packaging, 
entrusted by the client to the freight 
forwarder. They include any and all 
trade goods, as well any and all 
titles or documents that represent or 
will represent such goods; 

- the Owner: the owner of the 
goods to which the service provided 
by the Freight Forwarder pertains; 

- Third Parties: the natural or 
legal persons with whom the Freight 
Forwarder concludes contracts in 
the performance of his duties, 
among other things. 

1.3 Qualification  

1.3.1 In the performance of the 
contract, a distinction is made 
between the Freight Forwarder who 
acts: 

a. as a forwarding agent 
(“commissionnaire-expéditeur”): his 
task is to forward, as the main 
contractual obligation, goods in his 
own name or in the name of his 
client, yet on his authority and on his 
behalf and, therefore, including all 
related services necessary for that 
purpose, as well as to perform all 
necessary formalities and to 
conclude all contracts with third 
parties required for that purpose. 

b. as a carrier 
(“commissionnaire de transport”) : 
his task is to carry, as the main 
contractual obligation, goods on the 
authority and on behalf of his client, 
including all related services 
necessary for that purpose, as well 
as to perform all necessary 
formalities, either himself or by 
relying on third parties with whom 
the carrier concludes a contract of 
carriage. He shall act as a carrier 

when he performs a carriage of 
goods using his own vehicles or 
when he issues a transport 
document in his own name. 

1.3.2 The present conditions do 
not constitute a waiver of any right 
on the part of the freight forwarder, 
nor can they give rise to any liability 
beyond that to which he would be 
subject pursuant to any applicable 
international treaty, mandatory or 
not, or other applicable legislation or 
similar regulations. 

1.3.3 The Client confirms that the 
goods which he entrusts to the 
Freight Forwarder under the 
Contract are his property, or that, as 
the authorized agent of the Owner, 
the consignor or the recipient, he 
has the right of control of such 
goods, so that he accepts the 
present conditions not only for 
himself but also for his principal, the 
owner, the consignor or recipient 
thereof, so that they, too, are bound 
by them. 

2 Formation of the Contract  

2.1 Offer and Prices  

2.1.1 Unless otherwise stipulated, 
any offer made by the Freight 
Forwarder shall be valid for a period 
of 7 calendar days. 

The Client knows and accepts that 
the offer is based on existing rates, 
wages, freight rates and currency 
rates and on data provided with 
reservation, which are valid on the 
date on which the offer is sent to the 
client. It is not based on and is not 
presumed to have taken into 
account subsequent circumstances 
and priceincreasing factors of, 
among other things, wages, rates or 
costs as a result of, among other 
things, government measures or 
laws, freight rates, increases in 
exchange rates or price 
adjustments due to market changes 
in the broadest sense. 

In the event of any change in one or 
more of these factors, the prices 
offered, too, are adjusted 
accordingly and increased if the 
offer is accepted more than 7 
calendar days after being 
presented, without the Freight 
Forwarder also being deemed to 
communicate, in advance, to the 
client the rate increases adopted, or 
to request his approval thereof. 
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2.1.2 The amount expressed in 
the offer, the all-in or fixed price, is 
deemed to include the costs and 
prices which, in the case of a normal 
logistical performance of the 
contract, are to be borne by the 
Freight Forwarder, to the exclusion 
of, unless otherwise agreed, fees, 
levies and taxes of whatever nature, 
consulate and authentication costs, 
insurance premiums, extraordinary 
expenses and wages as a 
consequence of services rendered 
outside normal working hours or a 
consequence of a derogation from 
the normal or planned performance 
of the Contract.  

Extra costs or additional claims in 
the form of demurrage and 
detention charges, general average 
contributions, additional packaging 
and recovery costs, as well as 
waiting fees are not deemed to be 
part of the offer and are charged to 
the client at a later stage. 

2.1.3 Unless otherwise agreed in 
writing in advance, delivery periods, 
arrival and departure dates are not 
guaranteed by the freight forwarder. 
The mere mention of or reference to 
a delivery period by the Client does 
not bind the Freight Forwarder and 
can never give rise to damages. 

2.1.4 Services related to customs 
operations are based on an explicit 
order by the Client and must be 
explicitly agreed. They are not 
presumed to have been accepted 
by the Freight Forwarder. 

2.2 Information to be Provided  

2.2.1 The Client undertakes to 
supply to the Freight Forwarder, in 
advance and not later than at the 
time of the order confirmation, any 
useful information, as well as to 
provide all documents, in particular 
as regards the nature and the 
preservation of the goods, the 
method of shipment, the place of 
dispatch and destination, the 
required route and procedure, as 
well as, in particular, any 
information or knowledge that the 
principal, as a manufacturer, 
merchant, owner or consignor of the 
goods, may be presumed to have 
and that is of such a nature that it 
ensures their preservation, 
forwarding, carriage, supply and 
delivery at the place of destination, 
including all information that is 
relevant for the client, his principal, 

the owner, consignor or recipient of 
the goods. In addition, the Client 
guarantees the accuracy, 
authenticity and completeness 
thereof, all this in accordance with 
the applicable international and 
national laws and regulations, about 
which he must provide all 
information. 

Information relating to the price of 
the goods or the related commercial 
purchase are not of such a nature 
that it gives an order for debt 
collection or insurance to the 
Freight Forwarder. 

2.2.2 The Freight Forwarder is not 
presumed to examine the accuracy 
of the information and particulars 
provided by the client, nor the 
authenticity or regularity of the 
documents supplied by the client; 
they are accepted in good faith.  

2.2.3 The Client is, within the 
meaning of art. 2.2.1., responsible 
for the method of conditioning of the 
goods, their packaging, identifying 
labels as to origin and product, as 
well as for attaching tags in 
accordance with the intended 
forwarding, the carriage and 
storage under normal transport 
conditions, including all operations 
which are a part of thereof. The 
Client ensures that the goods made 
available do not constitute a danger 
or risk to, among others/other 
things, the persons involved with 
their forwarding or carriage, their 
means of transport or other assets, 
including third parties, and the 
environment. 

2.2.4 The Client ensures that the 
information provided by him to the 
Freight Forwarder for the 
acceptance and performance of a 
customs operation is complete, 
accurate and correct, and is of such 
a nature that it makes the requested 
customs operation lawful. 

2.3 Formation  

The contract is deemed to have 
been concluded when the offer of 
the freight forwarder has been 
accepted in writing by the Client, or 
when the Freight Forwarder has 
accepted in writing the order of the 
Client. 

3 Performance of the 
Contract 

3.1 Execution  

3.1.1 On the part of the Client  

The Client is required to make the 
goods available in a timely manner 
and in sound packaging at the 
agreed place and time and in the 
agreed manner, according to the 
information, as may be expected of 
him. 

The client undertakes to comply 
fully with all applicable local, 
national and international laws and 
regulations. This includes, but is not 
limited to, all relevant trade 
sanctions, anti-money laundering, 
smuggling and anti-corruption laws. 
The client will also ensure 
compliance with these laws by their 
employees, agents, and any third 
parties acting on their behalf. In 
addition, the client undertakes to 
immediately report any violation or 
suspected violation of these laws to 
the relevant authorities and to the 
forwarder. The client further 
guarantees that they will not 
undertake or facilitate any activities 
that could directly or indirectly 
violate these laws. 

The client shall indemnify, defend 
and hold the forwarder harmless 
against any claims, liabilities, 
damages, losses, costs, expenses 
arising out of or in connection with 
any violation hereof. 

3.1.2 On the part of the Freight 
Forwarder  

In the performance of his duties, the 
Freight Forwarder may rely on third 
parties, contractors or agents who 
show normal professional 
competence to carry out the 
services entrusted to them in 
accordance with the law governing 
their service.  

In the absence of precise 
instructions to the contrary or 
special agreements, the Freight 
Forwarder may, to the best of his 
ability, freely choose the means to 
be used in order to organize and 
execute the order entrusted to him 
according to normal business 
practice, like any other Freight 
Forwarder faced with the same 
circumstances. Unless otherwise 
expressly agreed, indicated routes 
or execution times are not 
guaranteed. 
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3.2 Storage, Disposal and 
Guarding 

3.2.1 If it is part of the Contract 
that the Freight Forwarder must 
store the goods which are the 
subject of the contract, this shall 
mean the storage that the Freight 
Forwarder can freely arrange. 

3.2.2 In principle, the Freight 
Forwarder himself is not 
responsible for the storage of such 
goods, but will rely on Third Parties 
for such services and, 
consequently, is not liable himself 
for the execution of those services. 

If the Freight Forwarder himself 
takes goods into custody by storing 
them in own warehouses or 
otherwise, his liability is determined 
and restricted in accordance with 
art. 6. 

3.2.3 Unless otherwise agreed in 
writing in advance, the Freight 
Forwarder is not required to guard 
or to have guarded the goods 
intended for forwarding, nor to have 
them insured, no matter where the 
goods are located, even in the open 
air. 

3.2.4 Unless otherwise instructed 
in writing, the Freight Forwarder 
may store, at the expense and risk 
of the Client or the Owner, any 
goods that for some reason, and 
differently than originally planned, 
cannot  be shipped or delivered. 

3.2.5 The Freight Forwarder may, 
subject to prior notification in writing 
to the Client and depending on the 
possibilities to do so, dispose of 
dangerous, perishable, flammable, 
explosive goods or other goods that 
may cause damage to persons, 
animals or property, by removing, 
selling or destroying them on behalf 
and at the risk of the Client. The 
Client agrees to bear all related 
costs and risks. 

In the event that, in the interest of 
the goods, in case of a threat to 
persons, animals or property, it is 
appropriate for the Freight 
Forwarder to take preservation or 
decontamination measures before 
he is able to inform the Client or to 
ask him for instructions, or if the 
Client fails to give instructions, he 
may, on the authority, at the risk and 
on behalf of the Client, dispose of 
the goods. 

3.3 Suspension 

The Freight Forwarder is entitled to 
suspend the performance of the 
contract, or even to terminate it 
while retaining all rights to 
compensation, if the Client in any 
way does not or does not sufficiently 
fulfil his obligations, which is 
particularly significant for any 
information and any document, also 
with respect to provisions on 
customs and excise duty, and all 
other matters which, as indicated 
above, are important for a timely, 
useful performance of the contract 
in line with trade practice, including 
all payment obligations. 

3.4 Enforceability of 
Conditions 

Unless otherwise agreed in writing 
in advance, the goods entrusted by 
the freight forwarder to third parties 
for storage, handling or carriage are 
subject to his liability, including all 
applicable treaty, statutory, 
contractual or general conditions 
and limitations thereof, which the 
Client accepts.  

The Client agrees that the goods 
entrusted by him to the freight 
forwarder can be the subject of 
rights of retention or security rights 
of third parties. 

3.5 Force Majeure and 
Hardship 

3.5.1 Force Majeure 

The Freight Forwarder shall not be 
liable for events that prevent him 
from performing, in whole or in part, 
the Contract as foreseen and for all 
the consequences thereof if such 
events are due to causes beyond 
his reasonable control (“Force 
Majeure”), such as, but not limited 
to, fire, abnormal weather 
conditions, strikes, labour disputes 
or other industrial disturbances, 
(declared or undeclared) war, 
embargoes, blockades, legal 
limitations, riots, revolts, 
government regulations and 
actions, congestion or scarcity, 
epidemics, pandemics, 
cyberattacks, explosions, power 
outages. 

The Freight Forwarder shall notify 
the Client of the situation of Force 
Majeure. 

The performance of the Contract is 
suspended for the duration of the 
Force Majeure event if it is 
temporary. Any price increases and 
circumstances that impact the 
further performance of the Contract 
after suspension shall be at the risk 
and at the expense of the Client. 

If the Force Majeure event is 
permanent, the Contract shall end, 
in which case the Freight Forwarder 
shall be owed everything he has 
charged in accordance with the 
offer. The Client agrees to 
indemnify and hold harmless the 
Freight Forwarder for the total of all 
the claims that might be brought by 
third parties against the Freight 
Forwarder in connection with the 
goods covered by the Contract. 

3.5.2 Hardship 

If unforeseen events or a change in 
circumstances as a result of 
changes of an economic, financial, 
technical, political or legal nature 
fundamentally alter the balance of 
the Contract, placing an undue 
burden on the Freight Forwarder in 
complying with his contractual 
obligations, either because the 
costs of performance increase, or 
because the value of performance 
decreases, the Freight Forwarder 
may, after written notification to the 
Client, demand that the parties 
negotiate in good faith with a view to 
a fair revision of the contract, so that 
neither party is unduly 
disadvantaged. 

In the event of rejection or if the 
Freight Forwarder and the Client fail 
to come to an agreement, they are 
free to go to court as provided for in 
art. 5.74 of the Law on book 5 
“Obligations” of the Civil Code. 

4 The Fee  

4.1 Payment 

4.1.1 The amounts or fees 
charged by the Freight Forwarder 
are payable at the registered office 
of the Freight Forwarder within 15 
days from the invoice date. Any loss 
resulting from exchange rate 
fluctuations shall be borne by the 
client. Payments not allocated by 
the client himself to a specific debt 
may be freely deducted by the 
Freight Forwarder from the amount 
owed by the client to the Freight 
Forwarder. 
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4.1.2 The Freight Forwarder is 
entitled to charge as a lump sum the 
amounts or fees owed for his 
expenses and interventions. The 
Client accepts that the use of a lump 
sum is not such as to requalify the 
services provided by the Freight 
Forwarder. 

4.1.3 The Client waives any right 
to rely on any circumstance which 
might entitle him to suspend 
payment in whole or in part and 
waives any right to set-off or 
counterclaim with regard to all 
amounts charged to him by the 
freight forwarder. 

Any debt of the Client-merchant not 
paid on the due date shall, with prior 
notice of default, be increased by 
compensatory interest calculated at 
the legal interest rate and increased 
by liquidated damages equal to 10 
% of the debt, so as to cover any 
economic and administrative loss, 
without prejudice to the freight 
forwarders right to prove the 
existence of more extensive 
damage. 

4.2 Protest 

Any protest against the invoicing or 
any services and amounts charged 
must have been received by the 
Freight Forwarder in writing within 7 
days from the invoice date. 

4.3 Providing Securities 

The Freight Forwarder is not 
expected to use own resources to 
provide security for the payment of 
freight, duties, levies and taxes or 
any liabilities whatsoever, should 
this be required by third parties or 
any public authority. Where 
applicable, they must be paid by the 
client at the first irrevocable request 
of the Freight Forwarder. If the 
freight forwarder has provided 
security using his own resources, 
the client is obliged, at the Freight 
Forwarder’s first request in writing, 
to pay to the Freight Forwarder, by 
way of security, any amount for 
which the Freight Forwarder has 
provided security for the benefit of 
third parties, including governments 
or authorities. 

5 Obligations and Liabilities 
of the Client 

5.1 Obligations 

The Client accepts and undertakes: 

- that the order defined by him 
and his description of the goods are 
complete, correct and accurate; 

- that the goods to be 
entrusted by him to the Freight 
Forwarder shall be made available 
in time, completely and in a useful 
way, that they are loaded, stowed, 
packed and marked adequately and 
sufficiently in accordance with the 
nature of the goods, the intended 
forwarding or carriage…, as well as 
the place of forwarding or 
destination, for the purposes of 
which they are entrusted to the 
Freight Forwarder; 

- that all documents provided 
by him to the Freight Forwarder are 
complete, correct, valid, authentic 
and not improperly prepared or 
used; 

- that, unless the Freight 
Forwarder has been informed 
previously and in writing, the goods 
entrusted to him are not of a 
dangerous, perishable, flammable, 
explosive nature or likely to 
otherwise cause damage to third 
parties, persons or property; 

- that he will examine, upon 
receipt, all documents provided to 
him by the Freight Forwarder and 
that he will verify whether they are 
in accordance with the instructions 
given to the freight forwarder. 

- in the event of failure to 
comply with any of the obligations 
set forth above, the Freight 
Forwarder may at any time refuse 
the order given or cease or suspend 
the execution thereof. 

5.2 Liabilities  

5.2.1 General  

The Client is liable vis-à-vis the 
Freight Forwarder and shall, 
regardless of the amount, upon first 
written request, indemnify him, hold 
him harmless, provide sufficient 
guarantee: 

- from and against any 
damage or loss that the Freight 
Forwarder suffers or expects to 
suffer, directly or indirectly, in the 
performance of contract as a result 
of the nature and the packaging of 
the goods, the incorrectness, 

inaccuracy or incompleteness of 
instructions given, data or 
information provided, the 
nondelivery or untimely delivery of 
the goods to the Freight Forwarder 
at the agreed time and place, as 
well as the failure to provide, or to 
provide in a timely manner, 
documents or instructions, any fault 
or negligence in general on the part 
of the client or on the part of the third 
parties whose services he enlisted; 

- from and against any 
damage or loss, costs and 
expenditure which are claimed from 
the freight forwarder by authorities, 
contractors, agents or third parties, 
for whatever reason, with regard to, 
among other things, the goods, any 
damage, expenditure, costs, duties, 
claimed directly or indirectly as a 
result of the service provided or to 
be provided on the authority of the 
Client, unless the Client shows that 
the claim was directly, to the 
exclusion of any liability on his part, 
caused by a fault for which only the 
Freight Forwarder is liable, to the 
exclusion of any third party whose 
services were enlisted by the 
Freight Forwarder; 

- from and against any 
damage or loss, in connection with 
the order given to the Freight 
Forwarder, costs and expenditure 
which are claimed from the Freight 
Forwarder in cases where, under 
Community or national laws and 
regulations, the freight forwarder is 
under any personal and/or joint and 
several liability for the payment or 
settlement of customs duties and/or 
other tax debts; 

- damage or loss shall mean 
in the broadest sense: among other 
things, material or immaterial 
damage or loss, direct and indirect 
damage, consequential damage, 
including economic loss, fines and 
interest, forfeitures, claims caused 
by product liability or intellectual 
property rights, legal fees and costs 
associated with legal assistance.  

5.2.2 Customs Liabilities 

If the claim for which the Freight 
Forwarder requires compensation 
or indemnity from the Client pertains 
to a customs or other tax claim 
caused by a customs operation 
entrusted to him by or on behalf of 
his Client, the Client undertakes to 
provide, for the benefit of the Freight 
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Forwarder and at his first written 
request, or for the benefit of a third 
party or public authority appointed 
by the Freight Forwarder, a 
sufficient irrevocable and 
unconditional financial guarantee, 
up to the amount of the claim 
brought or reserved, which is such 
as to warrant, in principal, interest 
and costs, the Client’s liability 
towards the freight forwarder or 
third parties. 

6 Obligations and Liability 
of the Freight Forwarder 

6.1 As a Forwarding Agent. 

6.1.1 Obligations 

The Freight Forwarder shall perform 
his duties under the contract with 
reasonable care, diligence and 
perception, and he shall ensure a 
normal professional performance of 
the contract entrusted to him as an 
obligation of means in accordance 
with the present general terms and 
conditions. 

6.1.2 Liabilities 

a. The liability of the Freight 
Forwarder is limited to faults or 
omissions made/committed by him 
in the execution of the order given 
to him. He is not liable for gross 
misconduct, nor for that of the 
person for whom he vouches. His 
liability can only be invoked after the 
freight forwarder has been declared 
in default in advance in writing and 
in a timely manner. The freight 
forwarder is not responsible and not 
liable for the performance of 
agreements entered into by the 
Freight Forwarder with third parties. 

b. The Freight Forwarder is not 
liable for the performance of any 
contract entered into by him, on 
behalf of his client, with contractors 
or agents, pertaining to, among 
other things, storage, carriage, 
customs clearance or goods 
handling, unless it is demonstrated 
by the client that the defective 
performance thereof was caused 
directly and solely by a fault or 
omission of the freight forwarder 
and that the third party could not 
have prevented that. 

c. The liability of the Freight 
Forwarder for damage to or loss of 
goods is limited to a liability for 

direct or immediate damage in the 
form of only material damage and 
material loss of the goods which are 
the subject of the Contract, and to 
the extent that it was not caused by 
Third Parties with whom the Freight 
Forwarder, on the authority of the 
Client, had entered into a contract, 
or for which Third Parties are liable.  

The Freight Forwarder is, within the 
meaning of this article, not liable for 
damage to or loss of goods due to 
causes or circumstances for which, 
according to the present General 
Conditions, liability lies with the 
Client or for which the Freight 
Forwarder has excluded his liability. 

The Freight Forwarder is not liable 
for damage to or loss of goods 
which he has in storage or custody 
following complete or partial theft or 
destruction of goods due to, among 
other things, fire, explosion, 
lightning, impact of aircraft, water 
damage, own defect of the goods 
and their packaging, hidden defects 
and force majeure. 

The Freight Forwarder is not liable 
for damage or loss following 
complete or partial theft or 
destruction of goods if such risk, in 
accordance with local regulations or 
business practice, is attached to the 
goods. 

d. The Freight Forwarder is not 
liable for any indirect or collateral 
damage or loss, including economic 
loss, consequential or immaterial 
damage or future damage in the 
broadest sense. 

e. The Freight Forwarder is not 
responsible for the successful 
outcome of the collection orders 
given to him, unless it is proven that 
the bad outcome is due to 
negligence which can be equated 
with a gross misconduct on his part. 

f. The Freight Forwarder bears 
no extra-contractual liability, and he 
rejects any extra-contractual 
liability. 

6.1.3 Compensation  and 
limitation: 

a. The eligible compensation is 
limited to legally proven damage. 

b. To the extent that such faults 
or omissions caused any direct 
material damage or, in whole or in 

part, any loss to the Client, the 
Freight Forwarder is entitled to limit 
his liability to 4 SDR per kilogramme 
of gross weight that is damaged, 
lost or reduced in value of the goods 
accepted, with a maximum of 
32.500 SDR per loss or series of 
losses that have the same cause, 
but not higher than the invoice value 
of the goods or their price on the 
world market at the time of 
acceptance of the order, on the 
understanding that the limitation is 
equal to the lowest of those 
amounts. 

c. For all other claims within 
the meaning of, among others, art. 
6.1.2  combined, the liability of the 
Freight Forwarder is limited to a 
maximum of 32.500 SDR per loss or 
series of losses having the same 
cause, on the understanding that 
the liability for all losses combined 
as stipulated under (a) and (b) shall 
not exceed 40.800 SDR per loss or 
series of losses having the same 
cause. 

A Freight Forwarder who, for the 
performance of the contract, relies 
on auxiliary personnel can invoke, 
vis-à-vis the Client, the release 
clauses agreed between the freight 
forwarder and the auxiliary 
personnel. 

6.1.4 The value of the goods is 
limited to their value at the time they 
are shipped or should have been 
shipped. The value of SDR is 
calculated on the date on which the 
claim is received in writing by the 
freight forwarder. 

6.2 As a Carrier. 

6.2.1 Liabilities 

The Freight Forwarder is not liable 
for any indirect or collateral damage 
or loss, including economic loss, 
consequential or immaterial 
damage or future damage in the 
broadest sense. 

The Freight Forwarder is not liable 
for damage to or loss of goods 
which he has in storage or custody 
following complete or partial theft or 
destruction of goods due to, among 
other things, fire, explosion, 
lightning, impact of aircraft, water 
damage, own defect of the goods 
and their packaging, hidden defects 
and force majeure. 
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The Freight Forwarder bears no 
extra-contractual liability, and he 
rejects any extra-contractual 
liability. 

6.2.2 Fee and limitation 

The Freight Forwarder is liable as 
carrier in the cases provided for in 
article 1.3.1 b). 

His liability is regulated by national 
law and the international treaties 
which, both, apply to this on a 
mandatory basis. 

To the extent that such liability is not 
regulated by any mandatory 
provision or that it cannot be 
determined during on which part of 
the transport the damage or the loss 
occurred, the liability of the 

Freight Forwarder is successively 
regulated as follows: 

a. for material loss and material 
damage, the liability of the Freight 
Forwarder as a carrier is limited in 
accordance with art. 6.1.3. b). 

b. for a delay in the loading, 
transport or delivery of the goods, 
his liability is limited to the freight 
that relates to the goods. 

c. for all other claims, his 
liability is limited in accordance with 
art. 6 1.3 c). 

7 Privilege and Lien 

The amounts owed by the Client to 
the Freight Forwarder are, pursuant 
to the law and in accordance with 
the present conditions, privileged. 

The Freight Forwarder has an 
extensive right of retention to all 
goods entrusted to him by the Client 
for the performance of the contract, 
the monies and all titles and 
documents that represent these 
goods, and has the right to sell them 
in order to settle, in full, any claims 
the Freight Forwarder has against 
the Client on account of any service 
whatsoever, including all previous 
and subsequent services; they also 
serve as a pledge, regardless of 
whether the Client is the owner of 
the goods. 

The claims of the Freight Forwarder 
against his client are privileged 
under article 14 of the Commercial 

Pledge Act of May 1872, article 
20.7° of the Mortgage Act, and 
article 136 of the General Customs 
and Excise Act with regard to all the 
goods, documents or monies that 
he has in his possession and will 
have in his possession, regardless 
of whether the claim pertains in 
whole or in part to the receipt or 
forwarding of other goods than 
those in his possession. 

8 Insurance 

The Freight Forwarder is not 
expected to take out insurance for 
the goods on the authority and on 
behalf of the client.  

9 Confidentiality, 
Information Handling and 
Cyber Security 

The Client and the Freight 
Forwarder undertake to treat as 
confidential any information they 
receive from each other. 

Each party has to ensure that their 
employees and advisors adhere to 
the obligations set out above. 

The Client and the Freight 
Forwarder shall take appropriate 
technical and organizational 
measures to ensure the information 
security of the services, the storage 
and the use of the information 
processed in their information 
system, as well as to protect the 
confidentiality and integrity of the 
content of the data. 

The access to and the use of the 
information systems of the Client 
and the Freight Forwarder must be 
used in a manner that does not 
compromise the security of the 
information systems. 

The parties shall take reasonable 
care in complying with such 
obligation, which also applies after 
the performance of the contract, 
taking into account available 
technology and the associated risks 
and costs. 

10 Termination and 
Cancellation 

Termination of the contract is, in 
principle, only possible if this is 
explicitly agreed upon by the 
parties. If there is no such 

agreement, the Client is required to 
pay, in full, the costs and expenses 
already incurred, as well as the 
work and services already carried 
out, along with the materials and 
supplies already delivered. 

11 Prescription and 
extinction of Rights 

Any imposition of liability on the 
Freight Forwarder must be notified 
to him in writing, stating the 
grounds, within 14 days following 
the delivery of the goods, or the 
forwarding of the goods insofar as 
the liability pertains to the 
forwarding of the goods. 

Any liability of the freight forwarder 
pertaining to the forwarding of the 
goods shall be extinguished 
automatically and definitively when 
the Client has taken delivery of the 
documents pertaining to a specific 
operation in connection with the 
services, without the Client having 
formulated, against the Freight 
Forwarder, not later than on the 
10th day after the sending of these 
documents, a substantiated written 
imposition of liability or a 
substantiated reservation.  

Any liability action against the 
freight forwarder shall be 
extinguished as a result of 
prescription if it is not brought 
before the competent court within a 
period of 9 months. 

Prescription shall run from the day 
following the day on which the 
goods were delivered or should 
have been delivered, or, in the 
absence of delivery, from the day 
following the day the event giving 
rise to the action took place. 

12 Jurisdiction and 
Applicable Law 

12.1 Any dispute arising directly 
or indirectly from the service 
provided by the Freight Forwarder, 
and any claim for damages against 
the Freight Forwarder must be 
settled exclusively by the competent 
court of the Freight Forwarder’s 
registered office as the place of 
formation and performance of the 
agreement, without prejudice to the 
Freight Forwarder’s right to bring, 
himself, any claim before another 
court. 
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12.2 The contract of the Freight 
Forwarder with the Client is 
governed by Belgian law, as are the 
General Conditions. 

13 Redress and Litigation 

13.1 If the Freight Forwarder is 
aware of any loss of or damage to 
the goods entrusted to him, or of 
any delay in the delivery, he shall 
notify the Client. The Client may 
instruct the Freight Forwarder to 
take measures to protect, recover or 
clean up the goods, to submit 
redress claims against third parties. 
The Freight Forwarder shall not 
conduct judicial and arbitration 
proceedings against third parties, 
unless he is prepared to do so by 
written and timely order of the client 
and on his behalf and at his risk, and 
the Freight Forwarder has, in 
advance, been provided sufficient 
funds to cover all assessment costs, 
legal fees and expenses for legal 
assistance, including a guarantee 
for litigation risks. 

13.2 Such proceedings are then 
instituted on behalf of and at the risk 
of the Client who, to that end, shall 
give, in advance and in a timely 
manner, specific, as well as legal, 
instructions, and shall take the 
necessary steps in that regard after 
a requested provision for loss and 
expenses has been paid. If the 
Freight Forwarder cedes such 
redress claims, the Client must 
provide security to cover the costs 
and risk for any act performed in the 
name of the Freight Forwarder. 
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	1	Scope
	1.1	The terms and conditions set out in this Section IV “Customs” shall apply to any form of services provided by ECS related to the arranging of the transportation and logistics of Goods on behalf of the Customer in its capacity as a Forwarding Agent, including customs representation.
	1.2	If ECS is responsible for Forwarding Services and Customs Services, ECS shall be deemed to have been appointed by Customer as “freight forwarding acting as agent” in the sense of  Article 1,3° of the Belgian Act of 26 June 1967 on the status of freight intermediaries and under the specific terms and conditions set out in these Terms and Conditions under this Section and the Belgian Forwarding Standard Trading Conditions 2005 (Annex 1). This Section IV “Customs” and the Belgian Forwarding Standard Trading Conditions 2005 are to be taken as correlative and mutually explanatory of one another, but in case of conflict between these conditions, this Section IV Customs shall prevail over the Belgian Forwarding Standard Trading Conditions 2005.
	1.3	Advice and information, in whatever form it may be given, is provided by ECS for the Customer only. The Customer shall indemnify ECS against all loss and damage suffered as a consequence of passing such advice or information on to any Third Party. Incorrect and/or incomplete advice provided by ECS to the Customer cannot give rise to compensation from ECS to the Customer.
	1.4	To provide these Services, ECS shall be entitled, and the Customer hereby expressly authorizes ECS to enter into all and any contracts on behalf of the Customer as may be necessary or desirable to fulfill the Customer’s instructions, and whether such contracts are subject to the trading conditions of the parties with whom such contracts are made, or otherwise.

	2	Services
	2.1	If ECS is responsible for Forwarding Services and/or Customs Services, it reserves to itself full liberty as to the means, route, and procedure to be followed in the performance of these Services provided in the course of business undertaken, subject to these Terms and Conditions.
	2.2	To provide these Services, ECS shall be entitled, and the Customer hereby expressly authorizes ECS to enter into all and any contracts on behalf of the Customer as may be necessary or desirable to fulfill the Customer’s instructions, and whether such agreements are subject to the trading conditions of the parties with whom such contracts are made, or otherwise.
	2.3	In all cases, the Services shall further be governed by the Terms and Conditions set out herein, together with any other mandatory laws, conventions, or regulations of compulsory application.
	2.4	If agreed with ECS to appoint ECS as Customs Representative, the Customer shall provide a signed power of attorney (“PoA”), in the format provided by ECS, authorizing ECS for customs representation vis-àvis the Authorities. The PoA shall determine the capacity of ECS as a direct or indirect Customs Representative of the Customer. Unless otherwise agreed in the PoA, the Customs Services shall always be executed as the Direct Customs Representative under the applicable Law.
	2.5	ECS shall not handle DualUse or Military cargo subject to export licensing unless prior written approval by ECS, and if a copy of the license is provided before the shipment.

	3	Obligations for Import, Export, and Transit
	3.1	The Customer is responsible for determining whether any of its Goods require any specific authorization or license to enable import or export and to inform ECS thereof accordingly. ECS does not assume the role of authorised CBAM declarant and shall not be responsible for any CBAM registration, reporting, declaration, calculation, verification, purchase, holding, management or surrender of CBAM certificates. Full responsibility for CBAM qualification, registration, reporting, embedded emissions data and CBAM certificates remains with the Customer and/or the importer of record, unless ECS expressly agrees otherwise in writing. “CBAM” means Regulation (EU) 2023/956 establishing a carbon border adjustment mechanism.
	3.2	The Customer undertakes to document each Order, including the fulfillment of the Customs Documents, before its execution, entirely and accurately in writing, and to fulfill and complete all Customs Formalities required by Law and/or Authorities, to enable ECS to execute its Services timely and in accordance with the Law.  The Customer shall provide ECS, upon the first request, with the required additional details, data, and/or information to perform its Services and/or to comply with the Authorities’ requests within the imposed time limits.
	3.3	All requests, challenges, and questions posed by the Authorities to ECS, shall be forwarded to the Customer on a one-to-one basis, including any communication regarding inspections, demands to redeliver merchandise to the customs’ custody, notices of intent to change any element of a customs entry, informal queries such as rejections of entries or calls/requests for additional information to substantiate any claim made on an entry.
	3.4	If the required information or documents are not provided in time, or when incomplete or erroneous information is provided, the Customer accepts that the subsequent execution of the Services by ECS may be delayed and/or cancelled, without any compensation being due by ECS.
	3.5	The Customer shall, upon availability, immediately provide ECS with the MRN (or MRNs) confirming the release of goods, customs status of the Goods, as well as all other Customs Documents, to enable ECS to execute its Services timely. If the prelodgement model is used, the Customer shall provide ECS with the import documents or MRN before the execution of the Order.
	3.6	The Customer ensures that ECS is, before loading of the Goods, in the possession of (i) information on the Consignor, (ii) information on the Consignee, and (iii) a description of the Goods so ECS can lodge a safety and security declaration if required.
	3.7	If Customer is not the Exporter of Record or/and the Importer of Record, the Customer shall cause the exporter of record and/or importer of record to ensure ECS can perform its Services timely and in accordance with the Law.
	3.8	The Customer represents and warrants that all the information, statements, and documents, including Customs Documents, provided are complete, accurate, adequate, correct, and sufficient to perform the Services.
	3.9	The Customer shall, in any event, notify ECS promptly upon becoming aware of any information and/or document, including Customs Documents, that is incorrect, inaccurate, erroneous, or fraudulent.
	3.10	In any event, the execution of an Order can never be considered as a discharge of the Customer from its duties and obligations under these Terms and Conditions.

	4	Trade Control
	4.1	The Customer warrants that (a) itself and its owners as well as all parties to Customer shipments and transactions, including their respective owners, and (b) Customer’s transactions for which ECS provides the Services, are not subject to any applicable US, EU or national customs, import, export, trade control or sanctions laws and regulations that would prohibit such Services.
	4.2	The Customer acknowledges that ECS is not the exporter of record, importer of record, fiscal representative, ultimate consignee or end-user and that ECS is unable to sign government forms on behalf of such parties.
	4.3	Customer shall indemnify and hold harmless ECS and all its Affiliated Companies from all claims, expenses, losses, penalties, and damages, including reasonable attorneys’ fees, arising from or in connection with Customer’s failure to comply with any obligations in this Clause 4.

	5	ECS’ Liability
	5.1	Liability as Forwarding Agent
	Except if expressly agreed otherwise, ECS acts as a Forwarding Agent (“commissionair-expediteur”), and ECS shall only be liable for negligence committed in its capacity as a forwarding agent in accordance with the Belgian Freight Forwarding Standard Trading conditions as annexed under Annex 1.

	5.2	Limitations of liability
	5.2.1	Without prejudice to possible limitations of liability of the above-mentioned liability regimes under Clauses 5.1, and as far and to the extent as permitted by Law, the following limitations of liability shall apply for claims not covered under Clauses 5.1:
	(i)	ECS shall be liable only for such loss, damage, and/or delays that are the direct consequence of a specific error to be the ECS’ fault or wilful misconduct, to the exclusion, as far as legally permitted, of proof based on legal or factual assumptions.
	(ii)	under no circumstances, ECS shall be liable for delay, consequential and indirect loss or damage, including loss of profit, business interruption, loss of market share, loss of goodwill, loss of future or anticipated sales, loss of production or factory downtime, damages, costs, or expenses incurred or payable by the Customer to any Third Party.
	5.2.2	If ECS is liable for compensation in respect of partial or entire damage, defects, or loss, compensation for such damage, defects, or loss is limited as follows:

	(i)	compensation shall be the Value of the Goods of the subject Order between ECS and the Customer; or
	(ii)	where the weight can be defined, as a sum calculated at the rate of 2 SDR per kilo of the gross weight of the subject Goods of said Order;
	(iii)	5.000 euros in respect of any one Order. whichever shall be lesser.
	5.2.3	The aggregate liability of ECS in respect of all claims under an Order shall not exceed the amount of 10.000 euros per incident. If multiple Customers incur damage or loss related to that incident, and the total amount of damages exceeds 10.000 euros, compensation shall be distributed proportionally, resulting in each Customer being entitled to a proportional share of the compensation pro rata to its damages.


	5.3	Exemption clause
	5.3.1	Without prejudice to possible limitations of liability of the above-mentioned liability regimes under Clause 5 and the terms of Annex 1, ECS shall not be liable for any losses, damages, costs, delays, and expenses following from, or arising out of the following situations:
	(i)	Force Majeure and any other cause or event that is outside the control of ECS and could not be avoided, prevented, or overcome with reasonable foresight, prudence, and diligence, and materially prevents, hinders, or delays the performance of all or a part of ECS’ obligations under these Terms and Conditions;
	(ii)	act, omission, or instructions of the Customer as well as any information received by the Customer or on behalf of the Customer;
	(iii)	compliance with any Law or rule of any Authority,
	(iv)	compliance with Customer's instructions, or arising from any breach by the Customer of any warranty contained in these Terms and Conditions, or from the negligence of the Customer;
	(v)	loss, damage, or delay that is not directly attributable to ECS and/or the Carrier;
	(vi)	the presence of unauthorized persons, unless gross negligence or wilful misconduct can be proven against ECS and/or the Carrier;
	(vii)	illegal practices by Third Parties;
	(viii)	catastrophic impact on ECS’ information technology ecosystem (software and hardware), including malicious cyberattacks or cyber terrorism.


	ANNEX II: the Belgian Forwarding Standard Trading Conditions 2024
	1	General: Definition and Scope
	1.1	Application
	Unless explicitly agreed otherwise, the present conditions shall apply to any form of service provided by the Freight Forwarder, including any information, offer, contracts and acts, even after the contract has been performed.
	They may be quoted as General Belgian Freight Forwarding Conditions and represent a commercial and trade practice negotiated with the Client and accepted by him. In the event that any provision in these conditions is null and void or unenforceable, the other provisions shall remain in full force and effect.

	1.2	Definitions
	In the present conditions, the following terms shall have the following meanings:
	-	the Client: the principal of the Freight Forwarder on whose authority or on whose behalf the Freight Forwarder provides services, information or advice, free of charge or for a fee;
	-	the Freight Forwarder: the member of FORWARD Belgium or any freight forwarder conducting business under these General Conditions, and who does so as a forwarding agent or carrier;
	-	the Contract: any order to forward goods offered, accepted for performance, or performed by the forwarding agent, and any related acts, including, among other things, logistics services, storage and handling, VAT and customs operations, and any information or any advice in respect thereof, as well as any order to carry goods offered, accepted for performance, or performed by the carrier, any related acts and any information or any advice in respect thereof;
	-	the Goods: any and all goods, including their packaging, entrusted by the client to the freight forwarder. They include any and all trade goods, as well any and all titles or documents that represent or will represent such goods;
	-	the Owner: the owner of the goods to which the service provided by the Freight Forwarder pertains;
	-	Third Parties: the natural or legal persons with whom the Freight Forwarder concludes contracts in the performance of his duties, among other things.

	1.3	Qualification
	1.3.1	In the performance of the contract, a distinction is made between the Freight Forwarder who acts:
	a.	as a forwarding agent (“commissionnaire-expéditeur”): his task is to forward, as the main contractual obligation, goods in his own name or in the name of his client, yet on his authority and on his behalf and, therefore, including all related services necessary for that purpose, as well as to perform all necessary formalities and to conclude all contracts with third parties required for that purpose.
	b.	as a carrier (“commissionnaire de transport”) : his task is to carry, as the main contractual obligation, goods on the authority and on behalf of his client, including all related services necessary for that purpose, as well as to perform all necessary formalities, either himself or by relying on third parties with whom the carrier concludes a contract of carriage. He shall act as a carrier when he performs a carriage of goods using his own vehicles or when he issues a transport document in his own name.
	1.3.2	The present conditions do not constitute a waiver of any right on the part of the freight forwarder, nor can they give rise to any liability beyond that to which he would be subject pursuant to any applicable international treaty, mandatory or not, or other applicable legislation or similar regulations.
	1.3.3	The Client confirms that the goods which he entrusts to the Freight Forwarder under the Contract are his property, or that, as the authorized agent of the Owner, the consignor or the recipient, he has the right of control of such goods, so that he accepts the present conditions not only for himself but also for his principal, the owner, the consignor or recipient thereof, so that they, too, are bound by them.


	2	Formation of the Contract
	2.1	Offer and Prices
	2.1.1	Unless otherwise stipulated, any offer made by the Freight Forwarder shall be valid for a period of 7 calendar days.
	The Client knows and accepts that the offer is based on existing rates, wages, freight rates and currency rates and on data provided with reservation, which are valid on the date on which the offer is sent to the client. It is not based on and is not presumed to have taken into account subsequent circumstances and priceincreasing factors of, among other things, wages, rates or costs as a result of, among other things, government measures or laws, freight rates, increases in exchange rates or price adjustments due to market changes in the broadest sense.
	In the event of any change in one or more of these factors, the prices offered, too, are adjusted accordingly and increased if the offer is accepted more than 7 calendar days after being presented, without the Freight Forwarder also being deemed to communicate, in advance, to the client the rate increases adopted, or to request his approval thereof.
	2.1.2	The amount expressed in the offer, the all-in or fixed price, is deemed to include the costs and prices which, in the case of a normal logistical performance of the contract, are to be borne by the Freight Forwarder, to the exclusion of, unless otherwise agreed, fees, levies and taxes of whatever nature, consulate and authentication costs, insurance premiums, extraordinary expenses and wages as a consequence of services rendered outside normal working hours or a consequence of a derogation from the normal or planned performance of the Contract.
	Extra costs or additional claims in the form of demurrage and detention charges, general average contributions, additional packaging and recovery costs, as well as waiting fees are not deemed to be part of the offer and are charged to the client at a later stage.
	2.1.3	Unless otherwise agreed in writing in advance, delivery periods, arrival and departure dates are not guaranteed by the freight forwarder. The mere mention of or reference to a delivery period by the Client does not bind the Freight Forwarder and can never give rise to damages.
	2.1.4	Services related to customs operations are based on an explicit order by the Client and must be explicitly agreed. They are not presumed to have been accepted by the Freight Forwarder.

	2.2	Information to be Provided
	2.2.1	The Client undertakes to supply to the Freight Forwarder, in advance and not later than at the time of the order confirmation, any useful information, as well as to provide all documents, in particular as regards the nature and the preservation of the goods, the method of shipment, the place of dispatch and destination, the required route and procedure, as well as, in particular, any information or knowledge that the principal, as a manufacturer, merchant, owner or consignor of the goods, may be presumed to have and that is of such a nature that it ensures their preservation, forwarding, carriage, supply and delivery at the place of destination, including all information that is relevant for the client, his principal, the owner, consignor or recipient of the goods. In addition, the Client guarantees the accuracy, authenticity and completeness thereof, all this in accordance with the applicable international and national laws and regulations, about which he must provide all information.
	Information relating to the price of the goods or the related commercial purchase are not of such a nature that it gives an order for debt collection or insurance to the Freight Forwarder.
	2.2.2	The Freight Forwarder is not presumed to examine the accuracy of the information and particulars provided by the client, nor the authenticity or regularity of the documents supplied by the client; they are accepted in good faith.
	2.2.3	The Client is, within the meaning of art. 2.2.1., responsible for the method of conditioning of the goods, their packaging, identifying labels as to origin and product, as well as for attaching tags in accordance with the intended forwarding, the carriage and storage under normal transport conditions, including all operations which are a part of thereof. The Client ensures that the goods made available do not constitute a danger or risk to, among others/other things, the persons involved with their forwarding or carriage, their means of transport or other assets, including third parties, and the environment.
	2.2.4	The Client ensures that the information provided by him to the Freight Forwarder for the acceptance and performance of a customs operation is complete, accurate and correct, and is of such a nature that it makes the requested customs operation lawful.

	2.3	Formation
	The contract is deemed to have been concluded when the offer of the freight forwarder has been accepted in writing by the Client, or when the Freight Forwarder has accepted in writing the order of the Client.


	3	Performance of the Contract
	3.1	Execution
	3.1.1	On the part of the Client
	The Client is required to make the goods available in a timely manner and in sound packaging at the agreed place and time and in the agreed manner, according to the information, as may be expected of him.
	The client undertakes to comply fully with all applicable local, national and international laws and regulations. This includes, but is not limited to, all relevant trade sanctions, anti-money laundering, smuggling and anti-corruption laws. The client will also ensure compliance with these laws by their employees, agents, and any third parties acting on their behalf. In addition, the client undertakes to immediately report any violation or suspected violation of these laws to the relevant authorities and to the forwarder. The client further guarantees that they will not undertake or facilitate any activities that could directly or indirectly violate these laws.
	The client shall indemnify, defend and hold the forwarder harmless against any claims, liabilities, damages, losses, costs, expenses arising out of or in connection with any violation hereof.
	3.1.2	On the part of the Freight Forwarder
	In the performance of his duties, the Freight Forwarder may rely on third parties, contractors or agents who show normal professional competence to carry out the services entrusted to them in accordance with the law governing their service.
	In the absence of precise instructions to the contrary or special agreements, the Freight Forwarder may, to the best of his ability, freely choose the means to be used in order to organize and execute the order entrusted to him according to normal business practice, like any other Freight Forwarder faced with the same circumstances. Unless otherwise expressly agreed, indicated routes or execution times are not guaranteed.

	3.2	Storage, Disposal and Guarding
	3.2.1	If it is part of the Contract that the Freight Forwarder must store the goods which are the subject of the contract, this shall mean the storage that the Freight Forwarder can freely arrange.
	3.2.2	In principle, the Freight Forwarder himself is not responsible for the storage of such goods, but will rely on Third Parties for such services and, consequently, is not liable himself for the execution of those services.
	If the Freight Forwarder himself takes goods into custody by storing them in own warehouses or otherwise, his liability is determined and restricted in accordance with art. 6.
	3.2.3	Unless otherwise agreed in writing in advance, the Freight Forwarder is not required to guard or to have guarded the goods intended for forwarding, nor to have them insured, no matter where the goods are located, even in the open air.
	3.2.4	Unless otherwise instructed in writing, the Freight Forwarder may store, at the expense and risk of the Client or the Owner, any goods that for some reason, and differently than originally planned, cannot  be shipped or delivered.
	3.2.5	The Freight Forwarder may, subject to prior notification in writing to the Client and depending on the possibilities to do so, dispose of dangerous, perishable, flammable, explosive goods or other goods that may cause damage to persons, animals or property, by removing, selling or destroying them on behalf and at the risk of the Client. The Client agrees to bear all related costs and risks.
	In the event that, in the interest of the goods, in case of a threat to persons, animals or property, it is appropriate for the Freight Forwarder to take preservation or decontamination measures before he is able to inform the Client or to ask him for instructions, or if the Client fails to give instructions, he may, on the authority, at the risk and on behalf of the Client, dispose of the goods.

	3.3	Suspension
	The Freight Forwarder is entitled to suspend the performance of the contract, or even to terminate it while retaining all rights to compensation, if the Client in any way does not or does not sufficiently fulfil his obligations, which is particularly significant for any information and any document, also with respect to provisions on customs and excise duty, and all other matters which, as indicated above, are important for a timely, useful performance of the contract in line with trade practice, including all payment obligations.

	3.4	Enforceability of Conditions
	Unless otherwise agreed in writing in advance, the goods entrusted by the freight forwarder to third parties for storage, handling or carriage are subject to his liability, including all applicable treaty, statutory, contractual or general conditions and limitations thereof, which the Client accepts.
	The Client agrees that the goods entrusted by him to the freight forwarder can be the subject of rights of retention or security rights of third parties.

	3.5	Force Majeure and Hardship
	3.5.1	Force Majeure
	The Freight Forwarder shall not be liable for events that prevent him from performing, in whole or in part, the Contract as foreseen and for all the consequences thereof if such events are due to causes beyond his reasonable control (“Force Majeure”), such as, but not limited to, fire, abnormal weather conditions, strikes, labour disputes or other industrial disturbances, (declared or undeclared) war, embargoes, blockades, legal limitations, riots, revolts, government regulations and actions, congestion or scarcity, epidemics, pandemics, cyberattacks, explosions, power outages.
	The Freight Forwarder shall notify the Client of the situation of Force Majeure.
	The performance of the Contract is suspended for the duration of the Force Majeure event if it is temporary. Any price increases and circumstances that impact the further performance of the Contract after suspension shall be at the risk and at the expense of the Client.
	If the Force Majeure event is permanent, the Contract shall end, in which case the Freight Forwarder shall be owed everything he has charged in accordance with the offer. The Client agrees to indemnify and hold harmless the Freight Forwarder for the total of all the claims that might be brought by third parties against the Freight Forwarder in connection with the goods covered by the Contract.
	3.5.2	Hardship
	If unforeseen events or a change in circumstances as a result of changes of an economic, financial, technical, political or legal nature fundamentally alter the balance of the Contract, placing an undue burden on the Freight Forwarder in complying with his contractual obligations, either because the costs of performance increase, or because the value of performance decreases, the Freight Forwarder may, after written notification to the Client, demand that the parties negotiate in good faith with a view to a fair revision of the contract, so that neither party is unduly disadvantaged.
	In the event of rejection or if the Freight Forwarder and the Client fail to come to an agreement, they are free to go to court as provided for in art. 5.74 of the Law on book 5 “Obligations” of the Civil Code.


	4	The Fee
	4.1	Payment
	4.1.1	The amounts or fees charged by the Freight Forwarder are payable at the registered office of the Freight Forwarder within 15 days from the invoice date. Any loss resulting from exchange rate fluctuations shall be borne by the client. Payments not allocated by the client himself to a specific debt may be freely deducted by the Freight Forwarder from the amount owed by the client to the Freight Forwarder.
	4.1.2	The Freight Forwarder is entitled to charge as a lump sum the amounts or fees owed for his expenses and interventions. The Client accepts that the use of a lump sum is not such as to requalify the services provided by the Freight Forwarder.
	4.1.3	The Client waives any right to rely on any circumstance which might entitle him to suspend payment in whole or in part and waives any right to set-off or counterclaim with regard to all amounts charged to him by the freight forwarder.
	Any debt of the Client-merchant not paid on the due date shall, with prior notice of default, be increased by compensatory interest calculated at the legal interest rate and increased by liquidated damages equal to 10 % of the debt, so as to cover any economic and administrative loss, without prejudice to the freight forwarders right to prove the existence of more extensive damage.

	4.2	Protest
	Any protest against the invoicing or any services and amounts charged must have been received by the Freight Forwarder in writing within 7 days from the invoice date.

	4.3	Providing Securities
	The Freight Forwarder is not expected to use own resources to provide security for the payment of freight, duties, levies and taxes or any liabilities whatsoever, should this be required by third parties or any public authority. Where applicable, they must be paid by the client at the first irrevocable request of the Freight Forwarder. If the freight forwarder has provided security using his own resources, the client is obliged, at the Freight Forwarder’s first request in writing, to pay to the Freight Forwarder, by way of security, any amount for which the Freight Forwarder has provided security for the benefit of third parties, including governments or authorities.


	5	Obligations and Liabilities of the Client
	5.1	Obligations
	The Client accepts and undertakes:
	-	that the order defined by him and his description of the goods are complete, correct and accurate;
	-	that the goods to be entrusted by him to the Freight Forwarder shall be made available in time, completely and in a useful way, that they are loaded, stowed, packed and marked adequately and sufficiently in accordance with the nature of the goods, the intended forwarding or carriage…, as well as the place of forwarding or destination, for the purposes of which they are entrusted to the Freight Forwarder;
	-	that all documents provided by him to the Freight Forwarder are complete, correct, valid, authentic and not improperly prepared or used;
	-	that, unless the Freight Forwarder has been informed previously and in writing, the goods entrusted to him are not of a dangerous, perishable, flammable, explosive nature or likely to otherwise cause damage to third parties, persons or property;
	-	that he will examine, upon receipt, all documents provided to him by the Freight Forwarder and that he will verify whether they are in accordance with the instructions given to the freight forwarder.
	-	in the event of failure to comply with any of the obligations set forth above, the Freight Forwarder may at any time refuse the order given or cease or suspend the execution thereof.

	5.2	Liabilities
	5.2.1	General
	The Client is liable vis-à-vis the Freight Forwarder and shall, regardless of the amount, upon first written request, indemnify him, hold him harmless, provide sufficient guarantee:
	-	from and against any damage or loss that the Freight Forwarder suffers or expects to suffer, directly or indirectly, in the performance of contract as a result of the nature and the packaging of the goods, the incorrectness, inaccuracy or incompleteness of instructions given, data or information provided, the nondelivery or untimely delivery of the goods to the Freight Forwarder at the agreed time and place, as well as the failure to provide, or to provide in a timely manner, documents or instructions, any fault or negligence in general on the part of the client or on the part of the third parties whose services he enlisted;
	-	from and against any damage or loss, costs and expenditure which are claimed from the freight forwarder by authorities, contractors, agents or third parties, for whatever reason, with regard to, among other things, the goods, any damage, expenditure, costs, duties, claimed directly or indirectly as a result of the service provided or to be provided on the authority of the Client, unless the Client shows that the claim was directly, to the exclusion of any liability on his part, caused by a fault for which only the Freight Forwarder is liable, to the exclusion of any third party whose services were enlisted by the Freight Forwarder;
	-	from and against any damage or loss, in connection with the order given to the Freight Forwarder, costs and expenditure which are claimed from the Freight Forwarder in cases where, under Community or national laws and regulations, the freight forwarder is under any personal and/or joint and several liability for the payment or settlement of customs duties and/or other tax debts;
	-	damage or loss shall mean in the broadest sense: among other things, material or immaterial damage or loss, direct and indirect damage, consequential damage, including economic loss, fines and interest, forfeitures, claims caused by product liability or intellectual property rights, legal fees and costs associated with legal assistance.
	5.2.2	Customs Liabilities
	If the claim for which the Freight Forwarder requires compensation or indemnity from the Client pertains to a customs or other tax claim caused by a customs operation entrusted to him by or on behalf of his Client, the Client undertakes to provide, for the benefit of the Freight Forwarder and at his first written request, or for the benefit of a third party or public authority appointed by the Freight Forwarder, a sufficient irrevocable and unconditional financial guarantee, up to the amount of the claim brought or reserved, which is such as to warrant, in principal, interest and costs, the Client’s liability towards the freight forwarder or third parties.


	6	Obligations and Liability of the Freight Forwarder
	6.1	As a Forwarding Agent.
	6.1.1	Obligations
	The Freight Forwarder shall perform his duties under the contract with reasonable care, diligence and perception, and he shall ensure a normal professional performance of the contract entrusted to him as an obligation of means in accordance with the present general terms and conditions.
	6.1.2	Liabilities
	a.	The liability of the Freight Forwarder is limited to faults or omissions made/committed by him in the execution of the order given to him. He is not liable for gross misconduct, nor for that of the person for whom he vouches. His liability can only be invoked after the freight forwarder has been declared in default in advance in writing and in a timely manner. The freight forwarder is not responsible and not liable for the performance of agreements entered into by the Freight Forwarder with third parties.
	b.	The Freight Forwarder is not liable for the performance of any contract entered into by him, on behalf of his client, with contractors or agents, pertaining to, among other things, storage, carriage, customs clearance or goods handling, unless it is demonstrated by the client that the defective performance thereof was caused directly and solely by a fault or omission of the freight forwarder and that the third party could not have prevented that.
	c.	The liability of the Freight Forwarder for damage to or loss of goods is limited to a liability for direct or immediate damage in the form of only material damage and material loss of the goods which are the subject of the Contract, and to the extent that it was not caused by Third Parties with whom the Freight Forwarder, on the authority of the Client, had entered into a contract, or for which Third Parties are liable.
	The Freight Forwarder is, within the meaning of this article, not liable for damage to or loss of goods due to causes or circumstances for which, according to the present General Conditions, liability lies with the Client or for which the Freight Forwarder has excluded his liability.
	The Freight Forwarder is not liable for damage to or loss of goods which he has in storage or custody following complete or partial theft or destruction of goods due to, among other things, fire, explosion, lightning, impact of aircraft, water damage, own defect of the goods and their packaging, hidden defects and force majeure.
	The Freight Forwarder is not liable for damage or loss following complete or partial theft or destruction of goods if such risk, in accordance with local regulations or business practice, is attached to the goods.
	d.	The Freight Forwarder is not liable for any indirect or collateral damage or loss, including economic loss, consequential or immaterial damage or future damage in the broadest sense.
	e.	The Freight Forwarder is not responsible for the successful outcome of the collection orders given to him, unless it is proven that the bad outcome is due to negligence which can be equated with a gross misconduct on his part.
	f.	The Freight Forwarder bears no extra-contractual liability, and he rejects any extra-contractual liability.
	6.1.3	Compensation  and limitation:
	a.	The eligible compensation is limited to legally proven damage.
	b.	To the extent that such faults or omissions caused any direct material damage or, in whole or in part, any loss to the Client, the Freight Forwarder is entitled to limit his liability to 4 SDR per kilogramme of gross weight that is damaged, lost or reduced in value of the goods accepted, with a maximum of 32.500 SDR per loss or series of losses that have the same cause, but not higher than the invoice value of the goods or their price on the world market at the time of acceptance of the order, on the understanding that the limitation is equal to the lowest of those amounts.
	c.	For all other claims within the meaning of, among others, art. 6.1.2  combined, the liability of the Freight Forwarder is limited to a maximum of 32.500 SDR per loss or series of losses having the same cause, on the understanding that the liability for all losses combined as stipulated under (a) and (b) shall not exceed 40.800 SDR per loss or series of losses having the same cause.
	A Freight Forwarder who, for the performance of the contract, relies on auxiliary personnel can invoke, vis-à-vis the Client, the release clauses agreed between the freight forwarder and the auxiliary personnel.
	6.1.4	The value of the goods is limited to their value at the time they are shipped or should have been shipped. The value of SDR is calculated on the date on which the claim is received in writing by the freight forwarder.

	6.2	As a Carrier.
	6.2.1	Liabilities
	The Freight Forwarder is not liable for any indirect or collateral damage or loss, including economic loss, consequential or immaterial damage or future damage in the broadest sense.
	The Freight Forwarder is not liable for damage to or loss of goods which he has in storage or custody following complete or partial theft or destruction of goods due to, among other things, fire, explosion, lightning, impact of aircraft, water damage, own defect of the goods and their packaging, hidden defects and force majeure.
	The Freight Forwarder bears no extra-contractual liability, and he rejects any extra-contractual liability.
	6.2.2	Fee and limitation
	The Freight Forwarder is liable as carrier in the cases provided for in article 1.3.1 b).
	His liability is regulated by national law and the international treaties which, both, apply to this on a mandatory basis.
	To the extent that such liability is not regulated by any mandatory provision or that it cannot be determined during on which part of the transport the damage or the loss occurred, the liability of the
	Freight Forwarder is successively regulated as follows:
	a.	for material loss and material damage, the liability of the Freight Forwarder as a carrier is limited in accordance with art. 6.1.3. b).
	b.	for a delay in the loading, transport or delivery of the goods, his liability is limited to the freight that relates to the goods.
	c.	for all other claims, his liability is limited in accordance with art. 6 1.3 c).


	7	Privilege and Lien
	The amounts owed by the Client to the Freight Forwarder are, pursuant to the law and in accordance with the present conditions, privileged.
	The Freight Forwarder has an extensive right of retention to all goods entrusted to him by the Client for the performance of the contract, the monies and all titles and documents that represent these goods, and has the right to sell them in order to settle, in full, any claims the Freight Forwarder has against the Client on account of any service whatsoever, including all previous and subsequent services; they also serve as a pledge, regardless of whether the Client is the owner of the goods.
	The claims of the Freight Forwarder against his client are privileged under article 14 of the Commercial Pledge Act of May 1872, article 20.7° of the Mortgage Act, and article 136 of the General Customs and Excise Act with regard to all the goods, documents or monies that he has in his possession and will have in his possession, regardless of whether the claim pertains in whole or in part to the receipt or forwarding of other goods than those in his possession.

	8	Insurance
	The Freight Forwarder is not expected to take out insurance for the goods on the authority and on behalf of the client.

	9	Confidentiality, Information Handling and Cyber Security
	The Client and the Freight Forwarder undertake to treat as confidential any information they receive from each other.
	Each party has to ensure that their employees and advisors adhere to the obligations set out above.
	The Client and the Freight Forwarder shall take appropriate technical and organizational measures to ensure the information security of the services, the storage and the use of the information processed in their information system, as well as to protect the confidentiality and integrity of the content of the data.
	The access to and the use of the information systems of the Client and the Freight Forwarder must be used in a manner that does not compromise the security of the information systems.
	The parties shall take reasonable care in complying with such obligation, which also applies after the performance of the contract, taking into account available technology and the associated risks and costs.

	10	Termination and Cancellation
	Termination of the contract is, in principle, only possible if this is explicitly agreed upon by the parties. If there is no such agreement, the Client is required to pay, in full, the costs and expenses already incurred, as well as the work and services already carried out, along with the materials and supplies already delivered.

	11	Prescription and extinction of Rights
	Any imposition of liability on the Freight Forwarder must be notified to him in writing, stating the grounds, within 14 days following the delivery of the goods, or the forwarding of the goods insofar as the liability pertains to the forwarding of the goods.
	Any liability of the freight forwarder pertaining to the forwarding of the goods shall be extinguished automatically and definitively when the Client has taken delivery of the documents pertaining to a specific operation in connection with the services, without the Client having formulated, against the Freight Forwarder, not later than on the 10th day after the sending of these documents, a substantiated written imposition of liability or a substantiated reservation.
	Any liability action against the freight forwarder shall be extinguished as a result of prescription if it is not brought before the competent court within a period of 9 months.
	Prescription shall run from the day following the day on which the goods were delivered or should have been delivered, or, in the absence of delivery, from the day following the day the event giving rise to the action took place.

	12	Jurisdiction and Applicable Law
	12.1	Any dispute arising directly or indirectly from the service provided by the Freight Forwarder, and any claim for damages against the Freight Forwarder must be settled exclusively by the competent court of the Freight Forwarder’s registered office as the place of formation and performance of the agreement, without prejudice to the Freight Forwarder’s right to bring, himself, any claim before another court.
	12.2	The contract of the Freight Forwarder with the Client is governed by Belgian law, as are the General Conditions.

	13	Redress and Litigation
	13.1	If the Freight Forwarder is aware of any loss of or damage to the goods entrusted to him, or of any delay in the delivery, he shall notify the Client. The Client may instruct the Freight Forwarder to take measures to protect, recover or clean up the goods, to submit redress claims against third parties. The Freight Forwarder shall not conduct judicial and arbitration proceedings against third parties, unless he is prepared to do so by written and timely order of the client and on his behalf and at his risk, and the Freight Forwarder has, in advance, been provided sufficient funds to cover all assessment costs, legal fees and expenses for legal assistance, including a guarantee for litigation risks.
	13.2	Such proceedings are then instituted on behalf of and at the risk of the Client who, to that end, shall give, in advance and in a timely manner, specific, as well as legal, instructions, and shall take the necessary steps in that regard after a requested provision for loss and expenses has been paid. If the Freight Forwarder cedes such redress claims, the Client must provide security to cover the costs and risk for any act performed in the name of the Freight Forwarder.


